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ON  FRIDAY,  March  8,  1850,  the  JUDICIAL  COMMITTEE  of 
HER  MAJESTY'S  PRIVY  COUNCIL  met  at  the  Privy  Council 
Office,  in  Downing-street ; — Present :  the  Right  Hon. 
Lord  Campbell,  the  Right  Hon.  Lord  Langdale,  the  Right 
Hon.  Sir  Stephen  Lushington,  the  Right  Hon.  T.  Pem- 
berton  Leigh  ;  together  with  Lords  Monteagle,  Brougham, 
and  many  other  distinguished  persons ;  when  JUDGMENT 
in  this  important  Case  was  given  by  Lord  Langdale  in  the 
following  terms : — 

THIS  is  an  appeal  by  the  Rev.  George  Cornelius  Gorham  against  the 
sentence  of  the  Dean  of  the  Arches  Court  of  Canterbury,  in  a  proceed- 
ing termed  a  duplex  querela,  in  which  the  Right  Rev.  the  Lord  Bishop 
of  Exeter,  at  the  instance  of  Mr.  Gorham,  was  called  upon  to  show 
cause  why  he  had  refused  to  institute  Mr.  Gorham  to  the  Vicarage  of 
Brampford  Speke. 

The  Judge  pronounced  that  the  Bishop  had  shown  sufficient  cause 
for  his  refusal,  and  thereupon  dismissed  him  from  all  further  observ- 
ance of  justice  in  the  premises;  and,  moreover,  condemned  Mr. 
Gorham  in  costs. 

From  this  sentence  Mr.  Gorham  appealed  to  Her  Majesty  in  Council. 
The  case  was  referred  by  Her  Majesty  to  this  Committee.  It  has  been 
fully  heard  before  us;  and,  by  the  direction  of  Her  Majesty,  the 
hearing  was  attended  by  my  Ixmls  the  Archbishops  of  Canterbury  and 
York,  and  the  Bishop  of  London,  who  are  members  of  Her  Majesty's 
Privy  Council.  "We  have  th  .e  satisfaction  in  being  authorized  to  state, 
that  the  Most  Rev.  Prelates  the  Archbishops  of  Canterbury  and  of 
York,  after  having  peruse  d  copies  of  this  judgment,  have  expressed 
their  approbation  thereof.  The  Bishop  of  London  does  not  concur. 

The  facts,  so  far  as  it  i  s  necessary  to  state  them,  are  as  follow' : — 

Mr.  Gorham,  being  Y  "icar  of  St.  Just-in-Penwith,  in  the  diocese  of 
Exeter,  on  the  2d  of  No-vember,  1847,  was  presented  by  Her  Majesty  to 
the  Vicarage  of  Bramp  ford  Speke,  in  the  same  diocese,  and  soon  after- 
wards applied  to  the  L  ord  Bishop  of  Exeter  for  admission  and  institu- 
tion to  the  vicarage. 

The  Bishop,  on  the  13th  of  November,  caused  Mr.  Gorham  to  be 


informed  that  his  Lordship  felt  it  his  duty  to  ascertain,  by  examination, 
whether  Mr.  Gorham  was  sound  in  doctrine,  before  he  should  be  insti- 
tuted to  the  Vicarage  of  Brampford  Speke. 

The  examination  c  ommenced  on  the  17th  of  December,  and  was 
continued  at  very  great  length  for  five  days  in  the  same  month  of  De- 
cember, and  (after  some  suspension)  for  three  more  days  in  the  follow- 
ing month  of  March. 

The  questions  proposed  by  the  Bishop  related  principally  to  the 
Sacrament  of  Baptism,  and  were  very  numerous,  much  varied  in  form, 
embracing  many  points  of  difficulty,  and  often  referring  to  the  answers 
given  to  previous  questions. 

Mr.  Gorham  did  not  at  first  object  to  the  nature  of  this  examination ; 
but  during  its  progress  he  at  various  times  remonstrated  against  the 
manner  in  which  it  was  conducted,  and  the  length  to  which  it 
extended.  We  are,  however,  relieved  from  the  necessity  of  consider- 
ing whether  he  could,  or  could  not,  lawfully  have  declined  to  submit 
to  such  a  course  of  examination  ;  because  he  did  in  fact  answer  nearly 
all  the  questions,  and  no  complaint  is  made  of  his  not  having  answrered 
them  all. 

The  examination  being  concluded,  the  Bishop  refused  to  institute 
Mr.  Gorham,  for  the  reason  (as  stated  in  the  notification)  that  "  he 
had,  upon  the  examination,  found  Mr.  Gorham  unfit  to  fill  the 
vicarage,  by  reason  of  his  holding  doctrines  contrary  to  the  true 
Christian  faith,  and  the  doctrines  contained  in  the  Articles  and  Formu- 
laries of  the  United  Church  of  England  and  Ireland,  and  especially  in 
the  Hook  of  Common  Prayer,  and  administration  of  the  Sacrament, 
and  other  rites  and  ceremonies  of  the  Church,  according  to  the  use 
of  the  United  Church  of  England  and  Ireland."  (Gorham,  p.  219.) 

Mr.  Gorham,  being  refused  institution,  commenced  proceedings  in 
the  Arches  Court  of  Canterbury;  and,  at  his  promotion,  a  monition 
with  intimation  issued  on  the  loth  June,  1848,  and  thereby  the 
Bishop  was  monished  to  admit  Mr.  Gorham  to  the  vicarage  and  to 
institute  and  invest  him  therein,  or  otherwise  to  appear  to  show  cause 
why  Mr.  Gorham  should  not  be  admitted  and  instituted  by  the 
Official  Principal  of  the  Arches  Court  of  Canterbury. 

After  litigation  had  thus  commenced,  and  Mr.  Gorham  had  called 
upon  the  Bishop  to  state  why  institution  was  refused,  it  became  evident 
that  the  reuMiiiN  must  be  considered  upon  legal  principles,  and  it  was 
to  be  expected  that  both  parties  would  require  a  strict  and  formal  pro- 
ceeding, in  which  the  particular  unsound  doctrine  imputed  to  Mr. 
Gorham  would  have  been  distinctly  alleged. 

rtunately  this  course  was  not  adopted.  The  Bishop  prayed  to 
be  heard  on  petition;  and  in  his  Act  on  Petition,  he  stated  his  charge 
against  Mr.  Gorham,  and  alleged  that  it  appeared  to  him,  in  the  course 
of  tin-  examination,  that  Mr,  (iorham  was  of  unsound  doctrine  respect- 
ing the  givat  and  fundamental  point  of  Baptism,  inasmuch 
Gorham  held,  and  persisted  in  holding,  that  spiritual  regeneration  is 
not  given  or  conferred  in  that  holy  Sacrament — in  particular,  that 
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infants  are  not  made  therein  members  of  Christ  and  the  children  of 
God — contrary  to  the  plain  teaching  of  the  Church  of  England  in  her 
Articles  and  Liturgy ;  and  especially  contrary  to  the  divers  offices  of 
Baptism,  the  office  of  Confirmation,  and  the  Catechism,  severally  con- 
tained in  the  Book  of  Common  Prayer,  and  administration  of  the 
Sacraments,  and  other  rites  and  ceremonies  of  the  Church,  according 
to  the  use  of  the  United  Church  of  England  and  Ireland. 

And  in  part  supply  of  proof  of  the  premises,  the  Bishop  referred  to 
a  book  written  and  caused  to  be  printed  and  published  by  Mr. 
Gorham,  containing,  amongst  other  things,  the  several  questions  put 
by  the  Bishop  to  Mr.  Gorham  in  the  course  of  the  examination,  and 
Mr.  Gorham's  several  answers  to  the  same  questions. 

Mr.  Gorham  made  no  objection  to  the  mode  of  proceeding  by  Act 
on  Petition,  but  put  in  his  answer  thereto  ;  and  thereby,  after  alleging 
that  the  book  published  by  him,  and  brought  into  Court  by  the 
Bishop,  contained  a  full,  true,  and  accurate  account  of  all  the  questions 
and  answers  which  were  given  in  the  course  of  the  examination, 
he  distinctly  and  emphatically  denied  that  he  in  his  examination  did 
maintain,  or  had  at  any  time  maintained,  unsound  doctrine  respecting 
the  efficacy  of  the  Sacrament  of  Baptism,  or  that  he  had  held,  or  per- 
sisted in  holding,  any  opinions  thereon  at  variance  with  the  plain 
teaching  of  the  Church  of  England  in  her  Articles  and  Liturgy ;  and 
further  explicitly  and  expressly  denied  that  he  either  held,  or  persisted 
in  holding,  that  infants  are  not  made  in  Baptism  members  of  Christ 
and  the  children  of  God ;  and  he  alleged  that  he  did  not  maintain  any 
views  whatever  contrary  to  the  true  doctrine  of  the  Church  of  Eng- 
land, as  dogmatically  determined  in  her  Articles,  familiarly  taught  in 
her  Catechism,  and  devotionally  expressed  in  her  Services, — it  having 
been  his  desire  and  endeavour,  throughout  the  examination,  to  ex- 
plain the  language  both  of  her  Articles  and  Liturgy  (in  compliance 
with  the  express  directions  of  the  Church  herself)  by  such  just  and 
favourable  construction  as  would  secure  an  entire  agreement,  not  only 
of  each  with  the  other,  but  of  all  alike,  with  the  plain  tenor  of  Holy 
Scripture,  declared  by  the  said  Articles  to  be  of  paramount  and 
absolute  authority.  The  Bishop  replied  to  Mr.  Gorham's  answer 
generally.  The  book  published  by  Mr.  Gorham  was  the  only  evidence 
adduced  on  either  side  ;  and  with  such  allegations  as  are  contained  in 
the  Bishop's  Act  on  Petition,  and  Mr.  Gorham's  answer,  the  case  was 
brought  on  to  be  heard,  with  no  statement  on  the  part  of  the  Bishop 
of  what  was,  in  his  Lordship's  view,  the  true  doctrine  of  the  Church 
of  England  in  respect  of  the  efficacy  of  the  Baptism  either  of  adults 
or  infants;  nor  any  specification  of  the  doctrine  imputed  to  Mr. 
Gorham,  except  the  general  charge  before  stated ;  and  no  distinct  state-, 
ment  on  the  part  of  Mr.  Gorham,  of  what,  in  his  view,  is  the  true 
doctrine  of  the  Church  of  England,  what  is  the  particular  doctrine 
which  he  himself  maintains  on  the  subject  in  question,  or  in  what 
particulars,  or  for  what  particular  expressions,  he  requires  the  just  and 
favourable  construction  which  he  considers  to  be  necessary  and  suffi- 


entire  agiv  in nt    between  tin;  Articles  and  the 

Liturgy  and  his  doctrine.      A>  this  i'orm  of  pleading  was  acquiesced  in 
on  hoth  sides,  neither  party  1,  0  complain  of  the  other 

"if.'i-d  upon   to  jutlyr   of  the  matters   in   difference 
great  reason   to  complain  that,  instead   of  their   attention   being 
ifl   it   ought  to  have  been,  to  specific  propositions  distinctly 
stated,   and  to  the  evidence  directly  applicable  to  those  proposit 

id  of  having  a  specific  and  precise  statement  of  that  which  the 
Bishop  alleged  to  he  the  doctrine  of  the  Church  of  England  upon  the 
matters  in  question,  and  upon  Avhich  he  meant  to  rely,  and  of  the 
specific  doctrine  held  by  or  imputed  to  Mr.  Gorham,  and  alleged  to  be 
unsound,— the  case  is  brought  forward  and  left  in  such  a  form,  that 
without  being  supplied  with  any  allegations  distinctly  stated  or  any 
issue  distinctly  joined,  we  are  called  upon  minutely  and  accurately  to 
examine  a  long  series  of  questions  and  answers — of  questions  upon  a 
subject  of  a  very  abstruse  nature,  intricate,  perplexing,  entangling,  and 
many  of  them  not  admitting  of  distinct  and  explicit  answers — of 
answers  not  given  plainly  and  directly,  but  in  a  guarded  and  cautious 
manner,  with  the  apparent  view  of  escaping  from  some  apprehended 
consequence  of  plain  and  direct  answers. 

The  inconvenience  of  this  course  of  proceeding  is  so  great,  and  the 
difficulty  of  coming  to  a  right  conclusion  is  thereby  so  necessarily 
increased,  that  in  our  opinion  the  Judge  below  would  have  been  well 
justified  in  refusing  to  pronounce  any  opinion  upon  the  case  as  appear- 
ing upon  such  pleadings ;  and  in  requiring  the  parties,  even  at  the  last 
moment,  to  bring  forward  the  case  in  a  regular  manner  by  plea  and 
proof. 

The  case  comes  before  us  in  precisely  the  same  state ;  and  although 
the  counsel  on  both  sides  have  used  their  best  endeavours  to  remove 
the  vagueness  and  uncertainty- found  in  the  pleadings,  as  well  as  in  the 
examination,  and  have  thereby  much  assisted  us,  they  have  not  been 
able  entirely  to  remove  the  difficulty. 

In  considering  the  examination,  which  is  the  only  evidence,  we  must 
have  regard  not  only  to  the  particular  question  to  which  each  answer 
ibjoincd.  but  to  the  general  scope,  object,  and  character  of  the 
whole  examination  ;  and  if,  under  circumstances  so  peculiar  and  per- 
plexing, some  of  the  answers  should  be  found  difficult  to  be  recon- 
ciled with  one  another  (as  we  think  is  the  case),  justice  requires  that 
an  endeavour  should  be  made  to  reconcile  them  in  such  a  manner  as 
to  obtain  the  result  which  appears  most  consistent  with  the  general 
intention  of  Mr.  Gorham  in  the  exposition  of  his  doctrine  and  opinions. 

Adopting  this  course,  the  doctrine  held  by  Mr.  Gorham  appears  to  us 
to  be  this — that  Baptism  is  a  Sacrament  generally  necessary  to  sal- 
'ii.  but  that  the  grace  of  regeneration  does  not  so  necessarily 
accompany  the  act  of  Baptism  that  regeneration  invariably  takes  place 
in  Baptism;  that  the  grace  may  be  granted  before,  in,  or  after  Baptism ; 
that  Baptism  is  an  effectual  si:;n  of  grace,  by  which  God  works  invi- 
sibly in  us,  but  only  in  such  as  worthily  receive  it, — in  them  alone  it 
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has  a  wholesome  effect;  "and  that  without  reference  to  the  qualifi- 
cation of  the  recipient,  it  is  not  in  itself  an  effectual  sign  of  grace. 
That  infants  baptized,  and  dying  before  actual  sin,  are  certainly  saved ; 
but  that  in  no  case  is  regeneration  in  Baptism  unconditional. 

These  being,  as  we  collect  them,  the  opinions  of  Mr.  Gorham,  the 
question  which  we  have  to  decide  is,  not  whether  they  are  theologically 
sound  or  unsound — not  whether,  upon  some  of  the  doctrines  comprised 
in  the  opinions,  other  opinions  opposite  to  them  may  or  may  not  be 
held  with  equal  or  even  greater  reason  by  other  learned  and  pious 
ministers  of  the  Church,  but  whether  these  opinions  now  under 
our  consideration  are  contrary  or  repugnant  to  the  doctrines  which 
the  Church  of  England,  by  its  Articles,  Formularies,  and  Rubrics 
requires  to  be  held  by  its  ministers,  so  that,  upon  the  ground  of  those 
opinions,  the  appellant  can  lawfully  be  excluded  from  the  benefice 
to  which  he  has  been  presented. 

This  question  must  be  decided  by  the  Articles  and  Liturgy,  and  we 
must  apply  to  the  construction  of  those  books  the  same  rules  which  have 
long  been  established,  and  are  by  the  law  applicable  to  the  construction 
of  all  written  instruments.  We  must  endeavour  to  attain  for  ourselves 
the  true  meaning  of  the  language  employed,  assisted  only  by  the  con- 
sideration of  such  external  or  historical  facts  as  we  may  find  necessary 
to  enable  us  to  understand  the  subject-matter  to  which  the  instruments 
relate,  and  the  meaning  of  the  words  employed. 

In  our  endeavours  to  ascertain  the  true  meaning  and  effect  of 
the  Articles,  Formularies,  and  Rubrics,  we  must  by  no  means  in- 
tentionally swerve  from  the  old-established  rules  of  construction, 
or  depart  from  the  principles  which  have  received  the  sanction 
and  approbation  of  the  most  learned  persons  in  time  past,  as  being,  on 
the  whole,  the  best  calculated  to  determine  the  true  meaning  of 
the  documents  to  be  examined.  If  these  principles  are  not  adhered  to, 
all  the  rights,  both  spiritual  and  temporal,  of  Her  Majesty's  subjects 
would  be  endangered. 

As  the  subject-matter  is  doctrine,  and  its  application  to  a  particular 
question,  it  is  material  to  observe  that  there  were  different  doctrines 
or  opinions  prevailing  or  under  discussion  at  the  times  when  the 
Articles  and  Liturgy  were  framed,  and  ultimately  made  part  of  the 
law ;  but  we  are  not  to  be  in  any  way  influenced  by  the  particular 
opinions  of  the  eminent  men  who  propounded  or  discussed  them  ;  or 
by  the  authorities  by  which  they  may  be  supposed  to  have  been  influ- 
enced ;  or  by  any  supposed  tendency  to  give  preponderance  to  Cal- 
vinistic  or  Arminian  doctrines.  The  Articles  and  Liturgy,  as  we  now 
have  them,  must  be  considered  as  the  final  result  of  the  discussion 
which  took  place — not  the  representation  of  the  opinions  of  any  par- 
ticular men,  Calvinistic,  Arminian,  or  any  other ;  but  the  conclusion 
which  we  must  presume  to  have  been  deduced  from  a  due  considera- 
tion of  all  the  circumstances  of  the  case,  including  the  sources  from 
which  the  declared  doctrine  was  derived  and  the  erroneous  opinions 
which  were  to  be  corrected. 


It  appears  from  the  resolution-:  and  discussions  of  the  Church  itself, 
and  from  tin*  history  of  the  time,  that,  from  the  first  dawn  of  the 
Reformation  until  tin-  final  settlement  of  the  Articles  and  Formularies, 
the  Church  was  harassed  l»y  a  grout  variety  of  opinions  respecting 
Baptism  and  its  efficacy,  as  well  as  upon  other  matters  of  doctrine. 

Tin-  Church  having  resolved  to  frame  Articles  of  faith,  as  a  means 
Ming  diversities  of  opinion  and  establishing  consent  touching 
true  religion,  must  he  presumed  to  have  desired  to  accomplish  that 
object  as  tar  as  it  could,  and  to  have  decided  such  of  the  questions 
then  under  discussion  as  it  was  thought  proper,  prudent,  and  prac- 
ticable to  decide :  but  it  could  not  have  intended  to  attempt  the  deter- 
mination of  all  the  questions -which  had  arisen  or  might  arise,  or  to 
include  in  the  Articles  an  authoritative  statement  of  all  Christian 
doctrine ;  and  in  making  the  necessary  selection  of  those  points  which 
intended  to  decide,  regard  was  had  to  the  points  which  were 
deemed  to  be  most  important  to  be  made  known  to,  and  to  be  accepted 
by,  the  members  of  the  Church,  and  to  those  questions  upon  which  the 
members  of  the  Church  could  agree ;  and  that  other  points  and  other 
questions  were  left  for  future  decision  by  competent  authority,  and  in 
the  meantime  to  the  private  judgment  of  pious  and  conscientious 
persons. 

Under  such  circumstances  it  would  perhaps  have  been  impossible, 
even  if  it  had  been  thought  desirable,  to  employ  language  which  did 
not  admit  of  some  latitude  of  interpretation  ;  if  the  latitude  were 
confined  within  such  limits  as  might  be  allowed  without  danger  to 
any  doctrine  necessary  to  salvation,  the  possible  or  probable  difference 
of  interpretation  may  have  been  designedly  intended  even  by  the 
framers  of  the  Articles  themselves  ;  and  in  all  cases  in  which  the 
Articles,  considered  as  a  test,  admit  of  different  interpretations, 
it  must  be  held  that  any  sense  of  which  the  words  fairly  admit  may 
be  allowed,  if  that  sense  be  not  contradictory  to  something  which  the 
Church  has  elsewhere  allowed  or  required — and  in  such  a  case  it 
seems  perfectly  right  to  conclude  that  those  who  impose  the  test 
command  no  more  than  the  form  of  the  words  employed  in  their 
literal  and  grammatical  sense  conveys  or  implies  ;  and  that  those  who 
>  them  are  entitled  to  such  latitude  or  diversity  of  interpretation 
as  the  same  form  admits. 

If  it  were  supposed  that  all  points  of  doctrine  were  decided  by  the 
Church  of  England,  the  law  could  not  consider  any  point  as  left 
doubtful.  The  application  of  the  law,  or  of  the  doctrine  of  the  Church 
•»f  Kn-land,  to  any  theological  question  which  arose,  must  be  the 
subject  of  decision ;  and  the  decision  would  be  governed  by  the  con- 
struction of  the  terms  in  which  the  doctrine  of  the  Church  is  expressed, 
viz.,  the  construction  which  on  the  whole  would  seem  most  likely  to 
be  right. 

Hut  if  the  case  be,  as  undoubtedly  it  is.  that  in  the  Church  of  Eng- 
land many  points  of  theological  doctrine  have  not  been  decided,  then 
the  first  and  great  question  which  arises  in  such  cases  as  the  present  is, 


whether  the  disputed  point  is  or  was  meant  to  be  settled  at  all,  or  whe- 
ther it  is  left  open  for  each  member  of  the  Church  to  decide  for  himself 
according  to  his  own  conscientious  opinion.  If  there  be  any  doctrine 
on  which  the  Articles  are  silent  or  ambiguously  expressed,  so  as  to  be 
capable  of  two  meanings,  we  must  suppose  that  it  was  intended  to 
leave  that  doctrine  to  private  judgment,  unless  the  Rubrics  and  For- 
mularies clearly  and  distinctly  decide  it.  If  they  do,  we  must  conclude 
that  the  doctrine  so  decided  is  the  doctrine  of  the  Church.  But,  on 
the  other  hand,  if  the  expressions  used  in  the  Rubrics  and  Formularies 
are  ambiguous,  it  is  not  to  be  concluded  that  the  Church  meant  to 
establish  indirectly  as  a  doctrine  that  which  it  did  not  establish  directly 
as  such  by  the  Articles  of  faith — the  code  avowedly  made  for  the  avoid- 
ing of  diversities  of  opinions,  and  for  the  establishing  of  consent  touch- 
ing true  religion. 

We  must  proceed,  therefore,  with  the  freedom  which  the  administra- 
tion of  the  law  requires  to  examine  the  Articles  and  the  Prayer  Book, 
for  the  purpose  of  discovering  what  it  is,  if  anything,  which,  by  the  law 
of  England,  or  the  doctrine  of  the  Church  of  England  as  by  law  esta- 
blished, is  declared  as  to  the  matter  now  in  question ;  and  to  ascertain 
whether  the  doctrine  held  by  Mr.  Gorham,  as  we  understand  it  to  be 
disclosed  in  his  examination,  is  directly  contrary  or  repugnant  to  the 
doctrine  of  the  Church. 

Considering,  first,  the  effect  of  the  Articles  alone,  it  is  material  to 
observe,  that  very  different  opinions  as  to  the  Sacrament  of  Baptism 
were  held  by  different  promoters  of  the  Reformation,  and  that  great 
alterations  were  made  in  the  Articles  themselves  upon  that  subject. 

The  Articles  about  religion,  drawn  up  in  1536,  state  that  it  is  offered 
unto  all  men,  as  well  infants  as  such  as  have  the  use  of  reason,  that  by 
Baptism  they  shall  have  remission  of  sin  and  the  grace  and  favour  of 
God ;  that  the  promise  of  grace  and  everlasting  life  (which  promise  is 
adjoined  to  the  Sacrament  of  Baptism)  pertaineth  not  only  to  such  as 
have  the  gift  of  reason,  but  also  to  infants,  innocents,  and  children ; 
and  that  they  ought,  therefore,  and  must  needs  be  baptized ;  and  that 
by  the  Sacrament  of  Baptism  they  do  also  obtain  remission  of  their 
sin,  the  grace  and  favour  of  God,  and  be  made  thereby  the  very  sons 
and  children  of  God.  In  so  much  as  infants  and  children  dying  in 
their  infancy  shall  undoubtedly  be  saved  thereby,  and  else  not.  That 
infants  must  needs  be  christened,  because  they  be  born  in  original  sin, 
which  sin  must  needs  be  remitted,  which  cannot  be  done  but  by  the 
Sacrament  of  Baptism,  whereby  they  receive  the  Holy  Ghost,  which 
executes  His  grace  and  efficacy  in  them,  and  cleanseth  and  purifieth 
them  from  sin  by  His  secret  virtue  and  operation ;  and  that  men  or 
children,  having  the  use  of  reason,  and  willing  and  desirous  to  be  bap- 
tized, shall,  by  the  virtue  of  that  holy  Sacrament,  obtain  the  grace  and 
remission  of  all  their  sins,  if  they  shall  come  thereto  perfectly  and  truly 
repentant  and  contrite  of  all  their  sins  before  committed,  and  also  per- 
fectly and  constantly  confessing  and  believing  all  the  Articles  of  our 
faith ;  and,  finally,  if  they  shall  also  have  firm  credence  and  trust  in  the 


promisr  of  God  adjoined  to  the  said  Sacrament — that  is  to  say,  that  in 
and  by  this  said  Sacrament  which  they  shall  receive,  God  the  Father 
:h  unto  them,  tor  his  Son  Jesus  Christ's  sake,  remi>sion  of  all  their 
.  and  the  grace  of  the  Holy  Ghost,  whereby  they  be  newly  regene- 
rated and  made  the  very  children  of  God,  £c. 

In  the  book  entitled  "  A  Necessary  Doctrine  for  an;/  C/tri<fian  Man" 
and  called  the  ••  King's  Book,"  which  was  published  in  1543,  it  is  thus 
stated, — 4<  Because  all  men  be  born  sinners,  "  "  and  cannot  be  saved 
without  remission  of  their  sin,  which  is  given  in  Baptism  by  the  work- 
ing of  the  Holy  Ghost,  therefore  the  Sacrament  of  Baptism  is  necessary 
for  the  attaining  of  salvation  and  everlasting  life." — "  For  which  causes 
also  it  is  offered,  and  pertaineth  to  all  men,  not  only  such  as  have  the 
use  of  reason,  in  whom  the  same  duly  received  taketh  away  and  purgeth 
all  kind  of  sins,  both  original  and  actual,  committed  and  done  before 
their  Baptism ;  but  also  it  appertained!,  and  is  offered  unto  infants, 
which,  because  they  be  born  in  original  sin,  have  need,  and  ought  to 
be,  christened,  whereby  they,  being  offered  in  (he  faith  of  the  Church, 
receive  forgiveness  of  their  sins,  and  such  grace  of  the  Holy  Ghost,  that 
if  they  die  in  the  state  of  their  infancy  they  shall  thereby  undoubtedly 
bo  saved.  Because  as  well  this  Sacrament  of  Baptism^as  all  other 
nunts  instituted  by  Christ,  have  all  their  virtue,  efficacy,  and 
strength  by  the  AVord  of  God,  which,  by  his  Holy  Spirit,  worketh  all 
the  graces  and  virtues  which  be  given  by  the  Sacraments  to  all  those 
that  worthily  receive  the  same." 

The  Articles  of  1552  and  1562  adopt  very  different  language  from 
the  Articles  of  1536,  and  have  special  regard  to  the  qualifications  of 
worthy  and  right  reception. 

The  Twenty-fifth  Article  of  1562  distinctly  states,  that  in  such  only 
•rthily  receive  the  same,  the  Sacraments  have  a  wholesome  effect 
or  operation.  The  Article  on  Baptism,  in  describing  the  blessings 
conferred  by  it,  speaks  only  of  those  who  receive  if  riyhtly ;  and  with 
respect  to  infants,  instead  of  saying,  in  the  language  of  the  Articles  of 
1536,  that  "  they  obtain  remission  of  their  sins,  and  the  grace  and 
favour  of  God  by  Baptism,  and  that  dying  in  their  infancy  they  shall 
be  undoubtedly  saved  thereby,  and  else  npt,"  it  declares  only,  "  that 
the  Baptism  of  young  children  is  in  anywise  to  be  retained  in  the 
Church,  as  most  agreeable  with  the  institution  of  Christ ; "  stating 
nothing  distinctly  as  to  the  state  of  such  infants,  whether  baptized  or 
not. 

Tin  Articles  of  1536  had  expressly  determined  two  points.  1.  That 
baptized  infants,  dying  before  the  commission  of  actual  sin,  were  un- 
doubtedly saved  thereby.  2.  That  unbaptizcd  infants  were  not  saved. 

The  Articles  of  \o(Yl  say  nothing  expressly  upon  either  point:  but, 
not  distinguishing  thecasc  of  infants  from  that  of  adults,  state  in  general 
terms  that  those  who  receive  Baptism  rightly  have  the  benefits  there 
mentioned  conferred. 

What  is  signified  by  rii/hf  reception  is  not  determined  by  the 
Article.-.  Mr.  Gorhum  says,  that  the  expression  always  means  or  im- 
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plies  a  fit  state  to  receive,  viz.,  in  the  case  of  adults,  "  with  faith  and 
repentance,"  and  in  the  case  of  infants  "  with  God's  grace  and  favour." 

On  a  consideration  of  the  Articles,  it  appears  that,  besides  this  parti- 
cular point,  there  are  others  which  are  left  undecided.  It  is  not  parti- 
cularly declared  what  is  the  distinct  meaning  and  effect  of  the  grace  of 
regeneration — whether  it  is  a  change  of  nature,  a  change  of  condition, 
or  a  change  of  the  relation  subsisting  between  sinful  man  and  his 
Creator ;  and  there  are  other  points  which  may  very  plainly  be  open 
to  different  considerations  in  different  cases. 

Upon  the  points  which  were  left  open,  differences  of  opinion  could 
not  be  avoided,  even  amongst  those  who  sincerely  subscribed  to  the 
Articles ;  and  that  such  differences  among  such  persons  were  thought 
consistent  with  subscription  to  the  Articles,  and  were  not  contem- 
plated with  disapprobation,  appears  from  a  passage  in  the  Royal  decla- 
ration, now  prefixed  to  the  Articles,  and  which  was  first  added  in  the 
reign  of  King  Charles  L,  long  after  the  Articles  were  finally  settled. 
"  Though  some  differences  have  been  ill-raised,  yet  we  take  comfort  in 
this,  that  all  clergymen  within  our  realm  have  always  most  willingly 
subscribed  to  the  Articles  established;  which  is  an  argument  to  us 
that  they  ail  agree  in  the  true,  usual,  literal  meaning  of  the  said 
Articles,  and  that  even  in  those  curious  points  in  which  the  present 
differences  lie,  men  of  all  sorts  take  the  Articles  of  the  Church  of 
England  to  be  for  them ;  which  is  an  argument,  again,  that  none  of 
them  intend  any  desertion  of  the  Articles  established." 

If  the  Articles,  which  constitute  the  code  of  faith,  and  from  which 
any  differences  are  prohibited,  nevertheless  contain  expressions  which 
unavoidably  admit  of  different  constructions — and  members  of  the 
Church  are  left  at  liberty  to  draw  from  the  Articles  different  inferences 
in  matters  of  faith  not  expressly  decided,  and  upon  such  points  to  ex- 
ercise their  private  judgments — we  may  reasonably  expect  to  find  such 
differences  of  opinion  allowable  in  the  interpretation  of  the  devotional 
services,  which  were  framed,  not  for  the  purpose  of  determining  points 
of  faith,  but  of  establishing  (to  use  the  expression  of  the  statute  of 
Elizabeth)  an  uniform  order  of  Common  Prayer,  and  of  the  administra- 
tion of  Sacraments,  rites,  and  ceremonies  of  the  Church  of  England. 

In  considering  the  Book  of  Common  Prayer,  it  must  be  observed 
that  there  are  parts  of  it  which  are  strictly  dogmatical,  declaring  what 
is  to  be  believed  or  not  doubted — parts  which  are  instructional — and 
parts  which  consist  of  devotional  exercises  and  services.  Those  parts 
which  are  in  their  nature  dogmatical  _must  be  considered  as  declaratory 
of  doctrine  ;  but  as  to  those  parts  which  are  devotional,  consisting  of 
prayers  framed  for  the  purpose  of  being  "  more  earnest  and  fit  to  stir 
Christian  people  to  the  due  honouring  of  Almighty  God,"  some  further 
consideration  is  necessary. 

It  seems  to  be  properly  said  that  the  received  formularies  cannot  be 
held  to  be  evidence  of  faith  or  of  doctrine,  without  reference  to  the 
distinct  declarations  of  doctrine  in  the  Articles,  and  to  the  faith,  hope, 
and  charity  by  which  they  profess  to  be  inspired  or  accompanied ;  and 
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there  an-  portions  of  the  Liturgy  which  it  is  plain  cannot  be  construed 
truly  without  regard  to  these  considerations.  For  the  proof  of  this, 
the  instance  which  seems  to  be  most  usually  cited,  and  which  is  con- 
clusive, is  the  Service  for  the  Burial  of  the  Dead.  So  far  as  our 
knowledge  or  powers  of  conception  extend,  there  are,  and  must  be,  at 
least  some  persons  not  excommunicated  from  the  Church,  who,  having 
lived  HM  s  of  sin.  die  impenitent — nay,  some  who  perish  and  die  in  the 
actual  commission  of  flagrant  crimes  ;  yet,  in  every  case  in  the  Burial 
Service,  as  the  earth  is  cast  upon  the  dead  body,  the  priest  is  directed 
to  say,  and  doth  say,  "  Forasmuch  as  it  hath  pleased  Almighty  God, 
of  his  great  mercy,  to  take  unto  himself  the  soul  of  our  dear  brother 
here  departed,  we  therefore  commit  his  body  to  the  ground,  earth  to 
earth,  ashes  to  ashes,  dust  to  dust,  in  sure  and  certain  hope  of  the 
resurrection  to  eternal  life  :  "  and  thanks  are  afterwards  given — "  For 
that  it  hath  pleased  Almighty  God  to  deliver  this  our  brother  out  of 
the  miseries  of  this  sinful  world ; "  and  this  is  followed  by  a  Collect, 
in  which  it  is  prayed  "  that  when  we  shall  depart  this  life  we  may  rest 
in  God,  as  our  hope  is  that  this  our  brother  doth."  The  hope  here 
expressed  is  the  same  "  sure  and  certain  hope  of  the  resurrection  to 
eternal  life  "  which  is  stated  immediately  after  the  expression,  it  "  hath 
pleased  Almighty  God,  of  his  great  mercy,  to  take  to  himself  the  soul 
of  our  brother  here  departed." 

In  this  service,  therefore,  there  are  absolute  expressions  implying 
positive  assertions  ;  yet  it  is  admitted  that  they  cannot  be  literally 
true  in  all  cases,  but  must  be  construed  in  a  qualified  or  charitable 
sense — justified,  we  may  believe,  by  a  confident  hope  and  reliance 
that  the  expression  is  literally  true  in  many  cases,  and  may  be  true 
even  in  the  particular  case  in  which  to  us  it  seems  improperly  applied. 
From  this  and  other  cases  of  the  like  kind,  of  which  there  are 
several  in  the  Services,  it  seems  manifest  that  devotional  expressions, 
involving  assertions,  must  not  as  of  course  be  taken  to  bear  an 
absolute  and  unconditional  sense.  The  meaning  must  be  ascertained 
by  a  careful  consideration  of  the  nature  of  the  subject,  and  of  the 
true  doctrine  applicable  to  it. 

If  expressions  in  devotional  exercises,  and  exhortations  which  imply 
or  convey  assertions  which  may  be  true  in  any  case,  and  which  we 
are  permitted  in  charity  to  hope  may  be  true  in  the  particular  cases 
to  which  we  are  directed  to  apply  them,  were  such  that  the  assertions 
must  be  accepted  as  universal  propositions  necessarily  and  uncon- 
ditionally true  in  all  cases,  they  would  amount  to  declarations  of 
doctrine;  but  in  the  Service  for  the  Burial  of  the  Dead  such  implied 
rtions  are  clearly  not  to  be  taken  to  be  universal  propositions; 
and  it  is  plain  that  other  assertions  of  the  like  kind,  in  other  Services, 
may  fall  within  the  same  category. 

Ii\  the  Office  for  the  administration  of  the  public  Baptism  of  Infants, 
the  first  rubric  states  the  reasons  why  it  is  convenient  that  the 
administration  should  he  when  the  most  number  of  people  come 
together.  The  reasons  are  stated  to  be,  "  as  well  for  that  the  con- 
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gregation  there  present  may  testify  the  receiving  of  them  that  be 
newly  baptized  into  the  number  of  Christ's  Church ;  and  also,  because 
in  the  baptism  of  infants  every  man  present  may  be  put  in  remem- 
brance of  his  oicn  jirofission  made  to  God  in  his  Baptism"  There 
is  a  prayer  for  the  infant  that  he  (being  delivered  from  wrath)  "  may 
be  received  into  the  ark  of  Christ's  Church;  and  being  stedfast 
in  faith,  joyful  through  ^hope,  and  rooted  in  charity,  may  so  pass 
the  waves  of  this  troublesome  world,  that  he  may  come  to  everlasting 
life ; "  another  prayer  that  the  infant  coming  to  God's  Holy  Baptism 
may  receive  remission  of  his  sins,  by  spiritual  regeneration ;  an 
exhortation  to  the  congregation,  or  to  those  present,  not  to  doubt, 
but  earnestly  to  believe  that  God  will  favourably  receive  the  present 
infant,  and  give  unto  him  the  blessing  of  eternal  life — "Wherefore, 
we  being  persuaded  of  the  good  will  of  our  Heavenly  Father  towards 
this  infant,  and  nothing  doubting  but  that  he  favourably  alloweth  this 
charitable  work  of  ours  in  bringing  this  infant  to  his  Holy  Baptism, 
let  us  faithfully  and  devoutly  give  thanks  to  Him ; "  and  in  the 
prayer  which  follows  it  is  thus  expressed : — "  Give  thy  Holy  Spirit 
to  this  infant,  that  he  may  be  born  again,  and  made  an  heir  of 
everlasting  salvation."  Before  the  ceremony  is  performed  the 
sponsors  are  questioned  and  make  their  answers ;  and  then  comes 
the  prayer  in  which  it  is  said,  "Regard,  we  beseech  thee,  the 
supplications  of  this  congregation ;  sanctify  this  water  to  the  mystical 
washing  away  of  sin ;  and  grant  that  this  child  now  to  be  baptized 
therein  may  receive  the  fulness  of  thy  grace,  and  ever  remain  in 
the  number  of  thy  faithful  and  elect  children."  Thus  studiously, 
in  the  introductory  part  of  the  Service,  is  prayer  made  for  the  grace 
of  God  ;  that  the  child  may  receive  remission  of  his  sin  by  spiritual 
regeneration — so  firm  is  the  belief  expressed  that  God  will  favourably 
receive  the  infant— so  confident  is  the  negation  of  all  doubt  but 
that  God  favourably  alloweth  the  charitable  work  of  bringing 
the  infant  to  Baptism.  All  this  is  before  the  ceremony  is  actually 
performed ;  and  after  the  Baptism  has  been  administered,  and  during 
the  continuance,  there  is  the  same  persuasion,  and  the  same 
undoubting  confidence  of  a  favourable  reception  and  allowance, 
and  the  priest  is  directed  to  say,  "  Seeing  now  that  this  child  is 
regenerate  and  grafted  into  the  Church,  let  us  give  thanks  unto 
Almighty  God  -for  these  benefits ; "  and  after  repeating  the  Lord's 
Prayer,  thanks  are  thus  given  : — "  We  yield  Thee  hearty  thanks 
that  it  hath  pleased  Thee  to  regenerate  this  infant  with  thy  Holy 
Spirit,  to  receive  him  for  thine  own  child  by  adoption,  and  to 
incorporate  him  into  thy  Holy  Church."  The  Service  is  followed  by 
the  Rubric : — "  It  is  certain  by  God's  Word  that  children  which 
are  baptized,  dying  before  they  commit  actual  sin,  are  undoubtedly 
saved."  And  to  the  short  form  for  the  administration  of  private 
Baptism  of  children  in  houses,  after  a  thanksgiving,  "  For  that 
it  hath  pleased  God  to  regenerate  the  infant  with  his  Holy  Spirit, 
and  to  receive  him  as  his  own  child  by  adoption,  and  to  incorporate 


him  into  his  holy  Church,"  there  is  appended  a  Rubric — "And  let 
them  not  doubt  hut  that  the  child  so  baptized  is  'lawfully  and 
Mitliciently  baptized,  and  ought  not  to  be  baptized  again."  And  if 
the  child  has  not  been  so  baptized  by  the  minister  of  the  parish, 
but  by  some  other,  the  minister  of  the  parish  is  to  inquire  by 
whom,  with  what  matter,  and  with  what  words  the  child  was 
baptized;  and  if  satisfied,  he  is  to  certify  that  all  is  well  done,  and 
that  the  child  being  born  in  sin,  and  in  the  wrath  of  God,  is  now, 
by  the  laver  of  regeneration  in  Baptism,  received  into  the  number 
of  the  children  of  God,  and  heirs  of  everlasting  life. 

The  Baptism  thus  referred  to,  and  the  effect  of  which  is  thus  stated 
or  expressed,  is  a  Baptism  which  may  have  taken  place  without  any 
prayer  for  grace,  or  any  sponsors ;  but  it  seems  plainly  to  have  been 
intended  only  for  cases  of  emergency,  in  which  death  might  probably 
prevent  the  ceremony,  if  not  immediately  performed  ;  for  such  occasions 
and  the  child  dying,  the  Church  holds  the  Baptism  sufficient,  and  not  to 
be  repeated.  One  Baptism  for  the  remission  of  sins  is  acknowledged 
by  the  Church ;  nevertheless,  if  the  child,  which  is  after  this  sort  bap- 
tized, do  afterwards  live,  the  Rubric  declares  the  expediency  of  bringing 
it  into  the  Church,  and  appoints  a  further  ceremony  with  sponsors. 
The  private  Baptism  of  infants  is  an  exceptional  case,  provided  for  an 
emergency,  and  for  which,  if  the  emergency  passes  away,  although 
there  is  to  be  no  repetition  of  the  Baptism,  a  full  service  is  provided. 
The  adult  person  is  not  pronounced  regenerate  until  he  has  first 
declared  his  faith  and  repentance :  and  before  the  act  of  infant  baptism 
the  child  is  pledged  by  its  sureties  to  the  same  conditions  of  faith  and 
repentance.  And  these  requirements  of  the  Church,  in  her  complete 
and  perfect  service  ought,  upon  a  just  construction  of  all  the  Services, 
to  be  considered  as  the  rule  of  the  Church,  and  taken  as  proof  that 
the  same  promise,  though  not  expressed,  is  implied  in  the  exceptional 
case,  when  the  rite  is  administered  in  the  expectation  of  immediate 
death,  and  the  exigency  of  the  case  does  not  admit  of  sureties.  Any 
other  conclusion  would  be  an  argument  to  prove  that  none  but  the 
imperfect  and  incomplete  ceremony  allowed  in  the  exceptional  case 
vniild  be  necessary  in  any  case. 

This  view  of  the  Baptismal  Service  is,  in  our  opinion,  confirmed  by 
the  Catechism,  in  which,  although  the  respondent  is  made  to  state  that, 
in  his  Baptism,  he  "  was  made  a  member  of  Christ,  the  child  of  God, 
and  an  inheritor  of  the  kingdom  of  heaven,"  it  is  still  declared  that 
repentance  and  faith  are  required  of  persons  to  be  baptized  ;  and  when 
the  question  is  asked — "  Why  then  are  infants  baptized,  when  by  rea- 
son of  their  tender  age  they  cannot  perform  them  ?  "  the  answer  is — 
not  that  infants  are  baptized  because,  by  their  innocence,  they  cannot 
be  unworthy  recipients,  or  cannot  present  any  hindrance  to  the  grace 
of  regeneration,  and  are,  therefore,  fit  subjects  for  Divine  grace— but, 
"because  they  promise  them,  both  by  their  sureties,  which  promise 
when  they  come  to  age  themselves  are  bound  to  perform."  The  answer 
has  direct  reference  to  the  condition  on  which  the  benefit  is  to  depend. 
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And  the  whole  Catechism  requires  a  charitable  construction,  such  as 
must  be  given  to  the  expression,  "  God  the  Holy  Ghost,  who  sanctifieth 
me  and  all  the  elect  people  of  God." 

It  seems  unnecessary  for  us  to  go  through  the  other  Formularies  in 
the  Prayer-Book.  The  services  abound  with  expressions  which  must 
be  construed  in  a  charitable  and  qualified  sense,  and  cannot  with  any 
appearance  of  reason  be  taken  as  proofs  of  doctrine.  Our  principal 
attention  has  been  given  to  the  Baptismal  Services  ;  and  those  who 
are  strongly  impressed  with  the  earnest  prayers  which  are  offered  for 
the  Divine  blessing,  and  the  grace  of  God,  may  not  unreasonably  sup- 
pose that  the  grace  is  not  necessarily  tied  to  the  rite ;  but  that  it  ought 
to  be  earnestly  and  devoutly  prayed  for,  in  order  that  it  may  then,  or 
when  God  pleases,  be  present  to  make  the  rite  beneficial. 

One  of  the  points  left  open  by  the  Articles  is  determined  by  the 
Rubric — "  It  is  certain  by  God's  Word  that  children  which  are  baptized, 
dying  before  they  commit  actual  sin,  are  undoubtedly  saved."  But 
this  Rubric  does  not,  like  the  Article  of  1536,  say  that  such  children 
are  saved  by  Baptism  ;  and  nothing  is  declared  as  to  the  case  of  infants 
dying  without  having  been  baptized. 

There  are  other  points  of  doctrine  respecting  the  Sacrament  of  Bap- 
tism which  we  are  of  opinion  are,  by  the  Rubrics  and  Formularies  (as 
well  as  the  Articles),  capable  of  being  honestly  understood  in  different 
senses ;  and  consequently  we  think  that,  as  to  them,  the  points  which 
were  left  undetermined  by  the  Articles  are  not  decided  by  the  Rubrics 
and  Formularies  ;  and  that  upon  these  points  all  ministers  of  the 
Church,  having  duly  made  the  subscriptions  required  by  law,  and  (tak- 
ing Holy  Scripture  for  their  guide)  are  at  liberty  honestly  to  exercise 
their  private  judgment  without  offence  or  censure. 

Upright  and  conscientious  men  cannot  in  all  respects  agree  upon 
subjects  so  difficult;  and  it  must  be  carefully  borne  in  mind  that  the 
"question,  and  the  only  question  for  us  to  decide,  is,  whether  Mr.  Gor- 
ham's  doctrine  is  contrary  or  repugnant  to  the  doctrine  of  the  Church 
of  England  as  by  law  established.  Mr.  Gorham's  doctrine  may  be 
contrary  to  the  opinion  entertained  by  many  learned  and  pious  persons, 
contrary  to  the  opinion  which  such  persons  have,  by  their  own  parti- 
cular studies,  deduced  from  Holy  Scripture — contrary  to  the  opinion 
which  they  have  deduced  from  the  usages  and  doctrines  of  the  primi- 
tive Church — or  contrary  to  the  opinion  which  they  have  deduced  from 
uncertain  and  ambiguous  expressions  in  the  Formularies ;  still,  if  the 
doctrine  of  Mr.  Gorham  is  not  contrary  or  repugnant  to  the  doctrine 
of  the  Church  of  England  as  by  law  established,  it  cannot  afford  a 
legal  ground  for  refusing  him  institution  to  the  living  to  Avhich  he  has 
been  lawfully  presented. 

This  Court,  constituted  for  the  purpose  of  advising  Her  Majesty  in 
matters  which  come  within  its  competency,  has  no  jurisdiction  or 
authority  to  settle  matters  of  faith,  or  to  determine  what  ought  in  any- 
particular  to  be  the  doctrine  of  the  Church  of  England.  Its  duty 
extends  only  to  the  consideration  of  that  which  is  by  law  established 
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to  be  tin-  doctrine  of  the  Church  of  England,  upon  the  true  and  legal 

construction  of  her  Articles  and  Formularies ;  and  we  consider  that  it 

•  tin-  duty  of  any  Court  to  be  minute  and  rigid  in  cases  of  this 

\\Y  agree  with  Sir  Win.  Scott  in  the  opinion  which  he  expressed 

Case,  in  the  Consistory  Court  of  London: — "That  if  any 

article  is  really  a  subject  of  dubious  interpretation  it  would  be  highly 

improper  that  this  Court  should  fix  on  one  meaning,  and  prosecute  all 

those  who  hold  a  contrary  opinion  regarding  its  interpretation." 

In  the  examination  of  this  case  we  have  not  relied  upon  the  doctrinal 
opinions  of  any  of  the  eminent  writers  by  whose  piety,  learning,  and 
ability  the  Church  of  England  has  been  distinguished;  but  it  appears 
that  opinions  which  we  cannot  in  any  important  particular  distinguish 
from  those  entertained  by  Mr.  Gorham,  have  been  propounded  and 
maintained  by  many  eminent  and  illustrious  prelates  and  divines  who 
have  adorned  the  Church  from  the  time  when  the  Articles  were  first, 
without  censure  or  reproach,  established.  We  do  not  affirm  that  the 
doctrines  and  opinions  of  Jewell,  Hooker,  Ussher,  Jeremy  Taylor, 
Whitgift,  Pearson,  Carlton,  Prideaux,  and  many  others,  can  be  re- 
ceived as  evidence  of  the  doctrine  of  the  Church  of  England  ;  but  their 
conduct,  unblamed  and  unquestioned  as  it  was,  proved  at  least  the 
liberty  which  has  been  allowed  of  maintaining  such  doctrine. 

Bishop  Jewell  writes : — "  This  marvellous  conjunction  and  incorpora- 
tion with  God,  is  first  begun  and  wrought  by  faith ;  afterwards  the 
same  incorporation  is  assured  to  us,  and  increased  by  Baptism" 

Hooker  writes: — "  We  justly  hold  Baptism  to  be  the  door  of  an 
actual  entrance  into  God's  house — the  first  apparent  beginning  of  life 
— a  seal,  perhaps,  o£  the  grace,  of  election  before  received ;  but  to  our 
sanctification,  a  step  which  has  not  any  other  before  it." 

Archbishop  Ussher,  in  reply  to  the  question  :  "  What  say  you  of  in- 
fants baptized  that  are  born  in  the  Church  ?  Doth  the  inward  grace 
in  their  Baptism  always  attend  the  outward  sign?"  answers:  "Surely, 
no;  the  Sacrament  of  Baptism  is  effectual  only  to  those,  and  to  all  those 
who  belong  to  the  election  of  grace." 

Bishop  Jeremy  Taylor  says: — "Baptism  and  its  effect  may  le  sepa- 
rafrd, and  do  not  always  go  in  conjunction.  The  effect  maybe  before, 
and  therefore  much  rather  may  it  be  after  its  susception :  the  Sacrament 
operating  in  the  virtue  of  Christ,  even  as  the  Spirit  shall  move." 

There  was  even  a  time  when  doctrine  to  this  effect  was  required  to 
be  studied  in  our  Church ;  and  Whitgift,  by  a  circular  issued  in  the 
r  1588,  enforced  an  order  made  in  the  year  1,3X7,  whereby  every 
minister  under  the  degree  of  Master  of  Arts  was  required  to  study  and 
take  for  his  model  the  Decades  of  liullinycr,  as  presented  by  the  Queen 
and  the  Upper  House  of  Convocation.  And  there  it  is  declared, 
amongst  numerous  passages  of  a  like  tendency,  "  The  first  beginning  of 
our  uniting  in  fellowship  with  Christ  is  not  wrought  by  the  Sacra- 
ments"— in  Baptism  that  is  sealed  and  confirmed  to  infants,  which  they 
had  before. 

ith  respect  to  the  charitable  interpretation  of  Divine  services, 
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Hooker  says,  "  The  Church  speaks  of  infants,  as  the  rule  of  charity 
alloweth  both  to  speak  and  to  think.'' 

Bishop  Pearson  says,  "  When  the  means  are  used,  without  something 
appearing  to  the  contrary,  we  ought  to  presume  of  the  good  effect." 

Bishop  Carlton  says,  "  All  that  receive  Baptism  are  called  the  chil- 
dren of  God,  regenerate,  justified ;  for  to  us  they  must  be  taken  for  such 
in  charity,  until  they  show  themselves  other." 

And  Bishop  Prideaux  says,  "  Baptism  only  pledges  an  external  and 
sacramental  regeneration,  while  the  Church  in  charity  pronounces  that 
the  Holy  Spirit  renders  an  inward  regeneration." 

We  express  no  opinion  upon  the  theological  accuracy  of  these 
opinions,  or  any  of  them.  The  writers  whom  we  have  cited  are  not 
always  consistent  with  themselves,  and  other  writers  of  great  eminence 
and  worthy  of  great  respect  have  held  and  published  very  different 
opinions.  But  the  mere  fact  that  such  opinions  have  been  propounded 
and  maintained  by  persons  so  eminent  and  so  much  respected,  as  well 
as  by  very  many  others,  appears  to  us  sufficiently  to  prove  that  the 
liberty  which  was  left  by  the  Articles  and  Formularies  has  been  actually 
enjoyed  and  exercised  by  the  members  and  ministers  of  the  Church  of 
England. 

The  case  not  requiring  it,  we  have  abstained  from  expressing  any 
opinion  of  our  own  upon  the  theological  correctness  or  error  of  the 
doctrine  of  Mr.  Gorham,  which  was  discussed  before  us  at  such  great 
length,  and  with  so  much  learning.  His  Honour  the  Vice-Chancellor 
Knight  Bruce  dissents  from  the  opinion  we  have  formed ;  but  all  the 
other  members  of  the  Judicial  Committee  who  were  present  are  unani- 
mously agreed  in  opinion  that  the  doctrine  held  fry  Mr.  Gorham  is  not 
contrary  or  repugnant  to  the  declared  doctrine  of  the  Church  of  Eng- 
land as  by  law  established,  and  that  Mr.  Gorham  ought  not,  by  reason 
of  the  doctrine  held  by  him,  to  have  been  refused  admission  to  the 
vicarage  of  Brampford  Speke. 

And  we  shall,  therefore,  humbly  report  to  Her  Majesty  that  the 
sentence  pronounced  by  the  Learned  Judge  in  the  Arches  Court  of  Can- 
terbury ought  to  be  reversed,  and  that  it  ought  to  be  declared  that  the 
Lord  Bishop  of  Exeter  has  not  shown  sufficient  cause  why  he  did  not 
institute  Mr.  Gorham  in  the  said  vicarage. 

We  shall,  therefore,  humbly  advise  her  Majesty  to  remit  the  cause 
with  that  declaration  to  the  Arches  Court  of  Canterbury,  to  the  end 
that  right  and  justice  may  there  be  done  in  this  matter,  pursuant  to 
the  said  declaration. 


Macintosh,  Printer,  Great  New-street,  London. 


